Thomas Dent, Dr. in Divinity, Appell“ William Walker al's Walcott, Fohn Garland, 


uur 


1687, Vicar.. 


Bill in 1689. 


Alich' - Term, 1699, 
a ſecond Bill. 


21 Feb. 1700, the firſt 


Hearing. 


6 Decemb 1701 , Re- 
hearing. 


19 Martii, 1701, Heard 
defore the Lords. 


T 


4 Sir William Bucl, Barronet, Foſ. Smith, 7 


Edward Kitkchin, > Timothy Lacey, ;Reſpond=* 
Fohn Young, Richard Raſtals, 
Thomas Sheppherd, John Eagle, 


The Reſpondents C A S E. 


llant being inſtituted Vicar of the Pariſh of Lenton in the County of Lincoln, in the Year 1687, 

3 i ſeized 1n Fee of the Mannor or Lordſhip of Hanby Grange, with divers Lands there- 

to belonging; two Years after the Doctor came into the ſaid Pariſh he began to be troubleſom with his Neigh- 

| bours, and in Mzchae/mas-Term, 1689, exhibited his Bill in the Court of Exchequer, for Tithes in kind, againſt 

the Reſpondent, Sir William Buck : To which Bill, in Hillary-Term following, he put in his Anſwer, and preſcribed to 
be diſcharged of all Tithes in kind, by the payment of 20 5. a Year to the ſeveral Vicars his Predeceſſors. 


llant deſiring an Accommodation, at his requeſt the Reſpondent agreed by a Writing drawn, indented 
* grole — tan himſelf, to give him 10 J. per Annum, as a voluntary free Gift every Year at Eaſter, be- 
fides the 20 5. a Year; and the Appellant then agreed not to diſturb Sir W3//zam Back for any Tithes, and accordingly | 
receiv*d the ſame for ſeveral Years, and gave Receipts for the 20 s. a Year, as all his Predeceſſors had done before him. 


t exhibited a ſecond Bill againſt Sir William Buck and his Tenants, the Reſpondents, for Tithes in 
kind, 1 drawn into the ſaid ee and the Reſpondent, Sir William Back, inſiſted upon the ſaid 
Modus, which 4 Preſcription; and the ſaid Cauſe being heard the 2 1th of February, 1700, the Appellant's Bill was diſmiſt 
as to the Tithes of Hanby Grange, and referred to a Tryal, Whether Grange Leas was Part of Hany Grange, or not? 
And afterwards the Appellant petitioned for a Re-hearing, which came on the 6th of December, 1701 ; when the Court 
declared they did abide by their Judgment given upon the former Hearing, and ſaw no cauſe to depart from the ſame ; 
and the Appellant then in Court refuſing to go to a Tryal, Whether Grange Leas was Part of Hanby Grange, or not, 
according to the former Direction? and wholly waving the ſame, it was then ordered his Bill ſhould be diſmiſs'd with 
Coſts, without prejudice of the Appellants Demand of 10 4. per Aunam, payable to him according to his ſaid Agree- - 
ment. 


That the Appellant's being diſſatisfied with the ſaid Decree appealed to the Houſe of Lords, who adjudged, That 
the ad iy Hy the . of Exchequer, and the Affirmation thereof, ſhould be reverſed; and the ſaid Agree- 
ment therein complained of was thereby ſet aſide; and afterwards the Appellant petitioning, That it was omitted in the 


Judgment, That the Court of Exchequer ſhould proceed to relieve the Appellant; and upon hearing Council on both 


27 Marti, 1701, or- 


der'd by the Lords. 


6 Juli, 1702. 


:M Parcel or not Parcel 


of a Mannor. 


fides it was ordered, That theſe Words ſhould be added to the Judgment. given the 1th then inſtant, wiz. I. hat the 
Court of Exchequer do proceed to hear and determine the Cauſe , à to the Right of Tithes in queſtion, notwithſtanding the 


Agreement, 


That the ſaid Cauſe came to be reheard in the Exchequer, by Vertue of the ſaid Orders, and the Appellant then produ- 
cing two Terriers which he would have read at the firſt Hearing and Rehearing, viz. The Examination of Mr. Thomas 
Peacheli, w ho was examined after Publication had paſt in this Canle to prove the ſame, both of them ſaid to be had out of the 
Regilter-Office at Lincoln, the one dated Anno 1577, th? other faid to be a Parchment Terrier out of the ſame Office, touch- 
ing Lavington Vicaridge, dated Anno 1634. and of which the Reſpondent had no Notice, till the Day before the firſt Hear- 
ing: As allo a pretended Tythe-Book of one Mr. Loddiugton, a former Vicar, not produced till the Rehearing, wherein are 
ſeveral Leaves tern out, and new ones put in, and Interhneations of the Appellants Hand-writing, which was not proved 
in the Cauſe, till the 16 Day of June lall paſt, the ſaid Terriers and Book were not allowed to be given in Evidence at the 
Hearing before your Lordſhips, and at the laſt Rehearing now complained of. But after long Debate of the Matter, and 
hearing Dad os both ſides, the ſaid Barons did refer the Matter of the faid Modus, inſiſted on by the Reſpondent Sir 
William Back, to Tryal at Law, upon theſe Iſſues, Whether there be a Modus of 20 5. a Year payable to the Appellant in 
Lieu of the Tithes of Hanby Grange and the Lands thereto belonging or not. And whether Grange Leas be part of Hanby 
Grange, Which Iſſues were to be tryed the next Aſſizes at Lincoln: Which {aid Order complained of by the Appellant's now 
Petition of Appeal, is as theſe Reſpondents conceive and are adviſed, made upon juſt Grounds and good Reaſon, and 
agreeable to the ſtanding Rules of Juſtice and Equity; the ſaid Matters being more properly and more uſually tryed by a 
Jury at Law, upon Evidence given YViv4 Voce, than by Depoſitions of Witneſſes in a Court of Equity. 


That foraſmuch as this Cauſe hath received a Hearing and two Rehearings before the Barons of the Exchequer, and 
two Appeals already in this Houſe, and now praying a Decree by this his third Appeal, That Tithes may be de- 
creed, together with his Coſts, and the Iſſues, directed as to the Modus and Grange Leas: Whether Part of Hanby 
Grange may be ſtayed ; which Iſſues were never denied to be tried, where-ever conteſted, being Matter pro- 
perly determinable at Law. 


Theſe Reſpondents therefore hambly hope, that the ſaid Order of the ſixth of July Ian „ Pall be performed 
and obeyed, and the Appeal 4 with Co. | 
i; JOHN Hawrts. 


